
BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MICHAEL TUFO a.k.a. MICHAEL BIAGO 
TUFO, a.k.a. MICHAEL BIAGIO TUFO 
53 Southridge Way 
Daly City, CA 94014 

Pharmacy Technician Registration No. TCH 
33538 

Respondent. 

Case No. 3850 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on August 19, 2011. 


It is so ORDERED July 20, 2011. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

By 
STANLEY C. WEISSER 
Board President 
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KAMALA D. HARRIS 
Attorney General of California 
DIANN SOKOLOFF 
Supervising Deputy Attorney General 
SUSANA A. GONZALES . 
Deputy Attorney General 
State Bar No. 253027 

1515 Clay Street, 20th Floor 
P.O. Box 70550 

Oakland, CA 94612-0550 . 

Telephone: (510) 622-2221 

Facsimile: (510) 622-2270 


Attorneys for Complainant 
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Respondent.
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STIPULATED SURRENDER OF 
ICENSE AND ORDER L

 

IT IS HEREBY STIPULATED AND AGREED by and between the parties in this 

proceeding that the following matters are true: 

PARTIES 

1.. Virginia Herold (Complain~t) is the Executive Officer of the Board ofPhannacy. 

She brought this action solely in her official capacity and is represented in this matter by Kamala 

D. Harris, Attorney General of the State of California, by Susana A. Gonzales, Deputy Attorney 

General. 

2. Michael Tufo, also known as Michael Biago Tufo, also known as Michael Biagio 

Tufo (Respondent) is represented in this proceeding by attorney Mitri Hanania, whose address is 

620 Jefferson Avenue, Redwood City, CA 94063. 
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Stipulated Surrender of License (Case No. 3850) 

3. On or about June 15,2000, the Board of Pharmacy issued Pharmacy Technician 

License No. TCH 33538 to Michael Tufo, also known as Michael Biago Tufo, also known as 

Michael Biagio Tufo (Respondent). The Pharmacy Technician License was in full force and 

effect at all times relevant to the charges brought in Accusation No. 3850 and will expire on. 

September 30, 2011, unless renewed. 

JURISDICTION 

.4. Accusation No. 3850 was filed before the Board ofPharmacy (Board), Department of 

Consumer Affairs, and is currently pending against Respondent. The Accusation and all other 

statutorily required documents were propedy served on Respondent on March 4, 2011. 

Respondent timely filed his Notice of Defense contesting the Accusation. A copy of Accusation 

No. 3850 is attached as exhibit A and incorporated by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel,and understands the 

charges and allegations in Accusation No. 3850. Respondent also has carefully read, fully 

discussed with counsel, and understands the effects .ofthis Stipulated Surrender ofLicense and 

Order. 

6. Respondent is fully aware ofhis legal rights in this matter, including the right to a 

hearing on the charges and allegations in the Accusation; the right to be represented by counsel, at 

his own expense; the right to confront and cross-examine the witnesses against him; the right to 

present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel 

the attendance of witnesses and the production of documents; the right to reconsideration and 

court review of an adverse decision; and all other rights accorded by the California 

Administrative Procedure Act and other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and 
, 

every right set forth above . 
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CULPABILITY 


8. Respondent admits the truth of each and every charge and allegation in Accusation 

No. 3850, agrees that cause exists ~or discipline, and hereby surrenders his Pharmacy Technician 

License No. TCH 33538 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation he enables the Board to issue 

an order accepting the surrender of his Pharmacy Technician License without further process. 

RESERVATION 

10. The admissions made by Respondent are only for the purposes of this proceeding, or 

any other proceedings in which the Board ofPharmacy or other professional licensing agency is 

involved, and shall not be admissible in any other criminal or civil proceeding. 

CONTINGENCY 

11. This stipulation shall be subject to approval by the Board ofPharmacy. Respondent 

.understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may 

communicate directly with the Board regarding this stipulation and surrender, without notice to or 

participation by Respondent or his. counsel. By signing the stipulation, Respondent understands 

and agrees that he may not withdraw his agreement or seek to rescind the stipulation prior to the 

time the Board considers and acts upon it. If the Board fails to adopt this stipulation as its 

Decision and Order, the Stipulated Surrender and Disciplinary Order shall be ofno force or 

effect, except for this paragraph, it shall be inadmissible in any legal action between the parties, 

and the Board shall not be disqualified from further action by having considered this matter. 

12. The parties understand and agree that facsimile ~opies of this Stipulated Sun·ender of 

License and Order, including facsimile signatures thereto, shall have the same force and effect as 

the originals. 

13. This Stipulated Surrender of License and Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive embodiment of their agreement. 

It supersedes any and all prior or contemporaneous agreements, understandings, discussions, 

negotiations, and commitments (written or oral). This Stipulated Surrender of License and Order 
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1 may not be altered, amended, modified, supplemented, or otherwise changed except by a writing 

executed by an authorized representative of each of the parties. 

14. In consideration of the foregoing admissions and stipulations, the parties agree that 

the Board may, without further notice or formal proceeding, issue and enter the following Order: 

ORDER 

IT IS HEREBY ORDERED that Respondent Michael Tufo, also known as Michael Biago 

Tufa, also known as Michael Biagio Tufo surrenders Pharmacy Technician License No. TCH 

33538 as of the effective date ofthis decision. Respondent shall relinquish his or her pharmacy 

technician license to the board within ten (10) days ofthe effective date ofthis decision. 

15. The surrender of Respondent's Phannacy Technician License and the acceptance of 

the surrendered license by the Board shall constitute the imposition of discipline against 

Respondent. This stipulation constitutes a record of the discipline and shall become apart of 

Respondent's license history with the Board. 

16. Respondent shall lose all rights and privileges as a Phannacy Technician in.California 

as of the effective date ofthe Board's Decision and Order. 

17. Respondent understands and agrees that ifhe ever files an application for licensure or 

a petition for reinstatement in the State of California, the board shall treat it as a new application 

for licensure. 

18. Respondent stipulates that should he apply for any license from the board on or after 

the effective date of this decision, investigation and prosecution costs in the amount of $1,757.50 

shall be paid to the board prior to issuance ofthe license. 

19. If Respondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State of 

Califomia, all ofthe·charges and allegations contained in Accusation, No. 3850 shall be deemed 

to be true, cOlTect, and admitted by Respondent for the purpose of any Statement ofIssues or any 

other proceeding seeking to deny or restrict licensure. 

20. Respondent may not apply for any license, permit, or registration from the board for 

three (3) years D.·om the effective date ofthis decision. Respondent stipulates that should he apply 
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Stipulated Surrender of License (Case No. 3850) 

for any license from the board on or after the effective date of this decision, all allegations set 

forth in the Accusation shall be deemed to be true, correct and admitted by respondent when the 

board determines whether to grant or deny the application. Respondent shall satisfy all 

requirements applicable to that license as of the date the application is submitted to the board, 

including, but not limited to certification by a nationally recognized body prior to the issuance of 

a new license. Respondent is required to report this surrender as disciplinary action. 

ACCEPTANCE 

I have carefully read the above Stipulated Surrender of License and Order and have fully 

discussed it with my attorney, Mitri Hanania. I understand the stipulation and the effect it will 

have on my Pharmacy Tec1mician License. I enter into this Stipulated Surrender of License and 

Order voluntarily, .knowingly, and intelligently, and agree to be bound by the Decision and Order 

of the Board of Pharmacy. 

DATED: 

MICHAEL TUFO 
Respondent 

I have read and fully discussed with Respondent Michael Tufo, also known as Michael 

Biago Tufo, also known as Michael Biagio Tufo the terms and conditions and other matters 

contained in this Sti ulated Surrender of License
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Stipulated Surrender of License (Case No. 3850) 

ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby r~spectfully submitted 

for consid~ration by the Board of Pharmacy of the Department of Consumer Affairs. 

Dated: Respectfully submitted, 

KAMALA D. HARRIS 
Attorney General of California 
DIANN SOKOLOFF 

.61~01 \ \ 

~a~UD1~p:ru 

SUSANA A. GoN~:1 

Deputy Attorney General 
Attorneys for Complainant 
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KAMALA D. HAruus 
Attorney General of California 

DIANN SOKOLOFF . 

Supervising Deputy Attorney General 

SUSANA A. GONZALES 

Deputy Attorney General 

State Bar No. 253027 


1515 Clay Street, 20th Floor 
P.O. Box 70550 

OalcJand, CA 94612-0550 

Telephone: (510) 622-2221 

Facsimile: (510) 622-2270 


Attorneys for Complainant 

. BEFORE TIlE 
BOARD OF PHARMACY 

DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA . 

:MICHAEL TUFO,a.k.a. MICHAEL 
·BIAGO TUFO, a.k.a. MICHAEL BIAGlO 

In the Matter of the Accusation Against: 

.TUFO . 
53 South ridge Way 

Daly qty, CA94014 , ' 

Pharmacy T~chiIician License No. TCH 

33538 


. Respondent. 

Case No. 3850 


ACC-U:SATION 


, Complainant alleges: 

PARTIES " 

1.' Vi~ginia Herold (Complainant) brings this Accusation solely in her official capacity 

as the Ex~cutive Officer of the Board ofPhannacy; Department of Consumer' Affairs.: 

2. On 'or about June 15, 2000, the ~oaid ofP4armacY'issued Pharmacy Technician 
, , 

License Number TCB 33538 to. Michael Tufo, also known as Michael Biago Tufo, also known as..' . ' 

Michael Biagio Tufo (Responden~). The Pharmacy Technician License was in full force and 

effect at all times relevant to the ch~rg~sbrought in this Accusatiori and will expire on September 

30~ 2011, unless renewed. 
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.nJRISDICTION 

3, Thi15,Accusation is brought 'before the Board of Pharmacy (Board)~ Department of 

Consumer Affairs, under the authority of the following laws: All section references are to the 

Business and Professions Code tlniess otherwise indicated. ' 

4. Section 4300 ofthe Code provides, in pe~inent part, that any license issued by the 

Board may be suspended or revoked. 

5. Section 118, subdivision (b), oftp.e Code provides, in pertiilent part, that the 

expiration ofa license shall not deprive the Board ofjurisdiction to proceed with a disciplinary 

action during the p~riod within which the license may be renewed, 'festored, reissued or ' 

reinstated. 

STATUTORYIREGULATORY PROVISIONS 

6. 

, 

Section 4301 ofthe Code states: 

"The board shall take action against any holder of a license who is guilty of unprofessional 

conduct or whose 'Iicense has been procured py fraud or misrepresentation or' 'issued by mistake. 

Unprofessional conduct shall include, but is not limited to, any ofthe following: 

' , 

. "(h) The administering to oneself, orany controlled, substance, or the use of any dangerous , . . . . . . . 

drug or of alcoholic 'beverages to the extent or in a manner as to be dangerous or injurious to 

oneself: to aperson holding a license under this chapter, or to any other person ~r to the' public, or 
. , 

to the extent that the us~ impairs the, ability of the person to conduct with safety to the public the 

p:cactice authorized by t~e license. 

"0) The violation of any ofthe statutes ofthis state, or any other state, or ofthe United 

,States regulating controlled s~bstances and dangerous drugs. 

"(1) The conviction of a crime substantially related to the qualifications, functions, and 

duties of a licensee under this chapter. The record o~ conviction of a violation of Chapter 13 . 

(comm~ncing with Section 801) ofTitle 21 ~fthe United States Code regulating controlled 
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subst'!l1ces 01' of a violation of the statutes ofthis state regulating controlled substances or 

dangerous drugs shall be conclusive evidence of un profess ,iona I conduct. In ail other cases, the 

record of conviction shall be conclusive evidence only oftI1e fact that the conviction occurred, 

The board 'may inquire in~o the cirpumstances surrounding the commission of th,e crime, in order 

to fix the' degree of discipline or, in the case of a conviction not involving controlled substances 

' or dangerous drugs, to determine if the conviction is of an offense substantially related to the 

qualifications, functions, and duties of a li'cen.see under this chapter. A plea or, verdict of guilty, or 

a conviction following a plea of nolo contendere is deemed ,to be a conviction within the meaning 

ofthis provision, The board may take action when the tin:e for appeal has elapsed, ~r t~e 

judgment ofconviction l;las been affirmed on: appeal or when an order granting probation is made' 

suspending the imposition of sentence, irrespective of a subsequent ord er under Sectio~ 1203:4 of 

the Penal Code allowing the person .to withdraw ~is or her plea of guil,ty and ~o enter a plea ofnot 

guilty, or setting aside the verdict, of guilty, or dismissing the accusation, infonnation, or 

indictment." 

7. California Code ofRegulations, title 16, section 1710, states: 


"For the purpose of denial, suspension, OJ' revocation of apersonal or facility liQense 

'. . . (. . . 

pursuant to Division 1.5 '(commencing with Section 4'75) of the Business and Professions Code, a 

crime or act shall be consider~d s]lbstantially ~elated to the qualifications', fu~ctions or duties of a 

licensee or registrant if to' a'substantial,degree it evidences p~esent or potemtialunfitness ofa ' , 

licensee or fegistrant to perforr,n'the functions ,authorized by' his license or registration 'in a manp.er' 

' consis~ent with the public health, safety, or welfare." ' 

DRUGS 

8,' "Cocaine" is a Schedule II drug as listed under Califo'rnia Health and Safety Code 

sectioll'11055, subdivision (b)(6).' It is a highly addictive recl:eationa[ drug. 
, , ' 

COST RECOVERY 

9., Section 125.3 of the Cod,e provides; in pertinentpart, that the Board may request the 

administrative law judge t~ direct a licentiate foun'd t6 hav.e co~mitted a violation or viol8;tiol1s of 

Accusation ' 
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the licensing ac~ to ,pay 'a'suill not to, exceed the reason~ble costs of the investigation and 

enforcement of~he case. 

FIRST CAUSE FOR DISCIPLINE 
(Unprofessional Conduct - Use ofAlcohol in a Dangerous Manner) 

(Bus. & Prof. Code § 430~,(h)) , 

10. Respondent has SUbjected his Pharmacy Technician 's'License to disciplinary,action , 

under Code section 4301, subdivision (h), !n that he engaged in unprofes~ional conduct by using 

alcohol,in a ~anger9us manner. The circumstances ar,e a~ follows:' , 

11: ,On or 'abo1Jt February 18, 2010; at approximately 1: 10 a.m., two California, H;ighway 

Patrol (CHP) officers (O:lf1cer 1 and Officer 2), were on routine patrol in San Mateo County, in a 

clearly marked CHP vehicle. The officers observed Respondent" ~ 'gold Sports Utpity Vehicle 

traveling in the northbound direction on Interstate 280 at a high rate of speed, while completely 
" . . . 

, , 

straddling the #2 f,lUd #3 lanes. The officers entered the freeway and,obtained a bumpe~,pa6e on 

the vehicle. The officers determined th~t Responden.t was travelling at approximately 77 miles-

per-liour. The officers observed Respondent's SUV weaving in and out of, its lane, in violation of

California Vehicle Code ("CVC") section 21658, subdivision (a). The officers activated the 
. '. " 

forw~rd red lights, and initiated an enforcement stop. The SUV siowly pulled'to the right shoulder

~d stopped. 

'12. Officer 1 approached the right side ofRespondent's SUY and ,illuminated the right, : 

side of the passenger comp.artment,with his: flashlight, and o~s~l'Ved Respon,derit in the'driver's 

seat. ?fficer 1 informed Respondentthat he observed him weaving on the freeway and O'ffic~r I 

wanted to ensure that Respondent was okay. Respondent stated that he was ,"totally fine." 
. " . 

Respondent informed Officer 1 that he was coming from ,a bar in San Mateo. Officer 1 detected . ....

the odor of an alcoholic beverage emitting from inside ofthe vehicle. As Respondent spoke, ~is 

speech was fast and slurred., Officer 1 requested Respondent's driver's license, which identified 
. . .' . 

'Respondent as the driver oftl:).e Syv. When Offic~r I' asked Respondent'whether he had be~,n 

drinking, Respo,ndel').t stated that he had consumed ,one beer. Officer 1 directed Respondent to' 
, , 

walk to the back of the SUV,'where he proceeded to ask Respondent a series ofpre-field sobriety 

'

,
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,questions. Officer 1 continued to smeIl the odor of alcohol on Respondent's breath and body. 

Officer 1 directed Respondent in a series offield sobr~ety tests, which Respondent failed to 
" ' 

perform as explained or demonstrated. Officer 1 administered two Preliminary Alcoh~1ic 

Screen,ing Device tests to·,Respondent. The results of the first test showed that Respondent had a 

Blood Alcohol Content' of .098%, and the,results of the second test showed a Blood Alc,ohol 

Content of .097%. Bas'ed upon Respondent's pOOl' driving, his objective signs and 'symptoms of 

intoxication, h~s u~satisfactory perfotmance'ofthe field sobriety tests, and his admiSSIon that he, ' 

had consumed alcohol prior to driving, Officer 1 arrestep Respondent at approxtmately 1 :31 a.m. 
" . .' . 

for violation ofCVe 23152, subdivision (a) (driving under the influence ofa .drug, oralcoho'l, or 

both). Respondent was .later charged, with violating this ~ection ofthe vehicle 60~e as well as 

violating CVC 2.3152, subdivision (b) (driving'with a blood alcohol content of .08 percent or ' 

higher), both misdemeailOrs. 

SECOND CAUSE FOR DISCIPLINE , 
(Uriprofessional Conduct - Violation of Statute Regulating Controlled Substances) 
, (Bus. & Prof. Code § 43010)) 

13. ,Complain~t reaUeges the allegations conta~ned in paragraphs 10 through 12 above, 
" ' 

and incorporates them by reference as iffully set forth here" 

, 14. Respondent has sUbjected his' Pharmacy Technician's License to disciplinary action, 

under Code section 4301, subdivision'G), in t,hat he violated California Health and Safety Code 

section 11350,subdivi~ion (a) (possession of a controlled substance), ,a statute of this State 

regulating controlled substances and dangerous drugs. The circumstances are as follows: 

15. On or about Feoruary 18, 2010, at approximately 1:~1 a.m., afterRespondentwas 

I?lac~~ under arrest for violating eve i3152, subdivision (a) (driving under the influence of a 

'drug or alcohol, or both), he was searched by Officer ~ pursuant to CHP policy. Officer 1 
, , 

discovere? a sm~l1,plastic baggie containing a white substance ~n Respondent's l~ft front po~ket, 

which Officer 1 believed to be cocaine. Respondent was transported to San Mateo County !ail 

(SMCJ) for a chemical test. The white substance in the baggie was tested ani:! proved positive for . . .' . '. ". 

cocaine. 
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1.6. On or about February 18, 201?, at approximately 2:28 a.m., while at SMCJ, 

Respondent was advised of his Miranda rights by Officer 1, which he waived. Respondent 'told 

Officer 1 that th~ substance in the baggie was cocaine. Respondent ~tated that he acquired the 

cocaine from a friend, and the last time he had used the cocaine was around 8·:30 p.m. that 

evening. Respondent stated that the cocaine was worth approximately ~40, and that he had also 

used it the previous M~l1day. Respondent further admitted that he had consumed three large Bud 

Light beers that night and not just one beer. Responden! was later charged with violating 
. . 

California Health and Safety Code section 11350, subdivision (a) (possession of Controlled . 

Substance), a felony. 

THIRD CAUSE FOR DISCIPLINE 

(Unpr.ofessiona( Conduct ~ Conviction) 


(Bus. & Prof. Code § 4301 (1); Cal. Code Regs., tit. 16, § 1770) 


17. .Complainant realieges the. allegations contained in paragraphs io through 12 above, 

and incorporates them by ref~rence as if fully set forth here. 

18. Respondent lias subjected his Ph~tl'macy Technician's License to di.sciplin~ry action 

'Under Code section 4301, subdi:vision (1), and Califof!1ia Code ofRegtilations, title 16, section 

1770, in that he was convicted ofa crime subst!IDtially related to the qualifications, functions, and 

duties of a licensee. Thecircumst~nces ru:e that on or about August 30, 2010, in a cri11!inal case' 

entitled The People ofthe State afCalifornia v. Michael J?iago Tufa, in the Superior Court of San 

Mateq County, Case Number NF392444A, Respondent was convicted by plea of nolo .contendre 

of one count of ~iolating CVC section 23152~ subdivision (b) (driving under the' influence with a . 

.08 percent or higher blood alcohol content), a misdemeanor. Respondent was sentenced to three 

years of probation and two days in jail. Respondent was further ordered to: (1) pay vario~s fees 

and fines.; (2) o.bey. all laws and orders' of~he court; (3) enter and complete the First Offender 

Program; (4) not drive with any ~lcohol in his bl.ood during the pr~bati.onary period; arid (5) 
. . . 

submit to alcohol use test whenever directed by a·probation officer or peace 0:tTIcer. 
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:9 oper. 

DATED: ~~~6~··-=3"-f:-'h....:.-l___ 
I }. HEROLD 

Exetut Officer' 

PRAYER 

WHEREFORE, Complainant requests that a hearing b~ held on the matters alleged in this 

cc.usatio!l, and that foHowing the hearing, the Board of Pharmacy issue a decision: 

1. Revoking or suspending Pharmacy Technician License Number TCH 33538, issued 

o Michael Tufo, afso known as Michael Biago Tufo, also known as Michael Biagio Tufo; 

2. Ordering Michael Tufa, also known as Michael Biago Tufa, alsokilOwn as Michael 
J 

iagio Tufo to pay the Board of Pharmacy the reasoJ.1able costs ofthe investi~ation and 

nforcement ofthi;:; case, pursuant to Business and Pro~essions Code section 125.3;. 

3. Taking such Qther and further action as deemed necessary and

A

t

B

e

SF2010900443 
9.0 172874.doc 

Board ofPharmacy 
Department of Consumer Affairs 
State of Ca1ifornia 
Complainant 
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